EXHIBIT C

BORROWER PAYMENT AMOUNT
1.

The Borrower Payment Amount shall be administered under the direction and

control of the State members of the Monitoring Committee in the following manner.
2.

Within ninety (90) days of the Effective Date of this Consent Judgment, the State

members of the Monitoring Committee shall choose and retain a Settlement Administrator (“the
Administrator”) to administer the distribution of cash payments to individual borrowers under
this Consent Judgment. All costs and expenses of the Administrator, including taxes, shall be
paid from the Borrower Payment Amount.
3.

Defendants shall provide to the Administrator all information already in their

possession and readily available that is reasonably necessary for the administration of this
Consent Judgment, within a reasonable time after receipt of the request for information.
Defendants are ordered herein to provide such information under 15 U.S.C. § 6802(e)(1)(A), (5)
and (8) of the Gramm-Leach-Bliley Act. Such information pertaining to individual eligible
borrowers, including names and other identifying information, may be provided to individual
states, but only if the information is used solely for the purpose of contacting eligible borrowers,
responding to inquiries from borrowers regarding their eligibility or concerning the award of
borrower payments under this Consent Judgment, and/or complying with tax reporting and
withholding obligations, if any. The Administrator shall utilize appropriate information security
protocols to ensure the privacy of borrower information and otherwise comply with all
applicable privacy laws.

After the completion of the Borrower Payment process, the

Administrator shall provide a report to Defendants identifying which borrowers have received
payment. In addition, Defendants may request from the Administrator such interim reports as
may be deemed reasonable by the State Members of the Monitoring Committee and such
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agreement, consent, or approval shall not be unreasonably withheld. Interim reports necessary to
insure that borrowers will not receive duplicate payments by virtue of litigation, the foreclosure
payments required by federal banking agencies or otherwise hereby are deemed reasonable.
Defendants shall warrant to the State Members of the Monitoring Committee at the time of
supplying information to the Administrator that the information is complete and accurate to the
best of its knowledge and capability.
4.

The Administrator shall permit reasonable onsite inspection by the State members

of the Monitoring Committee on the premises of the Administrator to monitor administration of
this Consent Judgment.
5.

As a condition to receipt of any payments pursuant to this process, borrowers

must agree that such payment shall offset and operate to reduce any other obligation Defendants
have to the borrowers to provide compensation or other payments. However, borrowers shall not
be required to release or waive any other right or legal claim as a condition of receiving such
payments.
6.

Any cash payment to individual borrowers awarded under the terms of this

Consent Judgment is not and shall not be considered as forgiven debt.
7.

The purposes of the payments described in this Exhibit C are remedial and relate

to the reduction in the proceeds deemed realized by borrowers for tax purposes from the
foreclosure sale of residential properties owned by the borrowers allegedly resulting from the
allegedly unlawful conduct of the Defendants.

C-2

